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[bookmark: _GoBack]FATCA GLOSSARY
The principal provisions of the U.S. Foreign Account Tax Compliance Act (FATCA), which are contained in this Glossary are not meant for use and you shall not use those for avoiding penalties according to the provisions of the U.S. Internal Revenue Code or the requirements of government or local tax authorities.
The Glossary only describes the general provisions of FATCA and cannot be considered an analysis or advice regarding U.S. tax regulations. 
If you have any questions regarding interpretation of the terms contained in this Glossary, we recommend you to contact a tax advisor for clarifications.

	Term 
	Definition

	Global Intermediary Identification Number,

GIIN 
	An identification number that is assigned to a FFI applying FATCA or to a Registered FFI deemed complying with FATCA requirements (including the FFI providing information under Modelenalties according to the provisions of the U.S. Internal Revenue Code or nts). 
Some Passive NFFEs may also register at the IRS portal and be assigned with the status of a Direct Reporting NFFE or a Sponsored Direct Reporting NFFE (in which case the registration is carried out by the sponsor). All GIINs appear on the IRS list of Participating FFIs.

	Taxpayer Identification Number,

TIN
	An identification number used for taxation purposes in the U.S. which is assigned to U.S. taxpayers. The U.S. differentiates between the following times of TINs:
· Social Security Number (SSN);
· Employer Identification Number (EIN);
· Individual Taxpayer Identification Number (ITIN);
· Adoption Taxpayer Identification Number for children whose adoption is executed in the U.S (AIN).

	Excepted nonfinancial group entity
	This group includes non-financial holding companies, hedging and financial centers (including captive financial entities) of non-financial entities, except for investment funds, provided that the following conditions are met:
A foreign entity (established outside of the U.S. territory according to FATCA) is deemed a member of a non-financial group if the following requirements are met:
1) The entity is not a Depository, Banking or similar institution, and is not a depository (except for when the activities are only carried out for the members of the expanded affiliated group of which it is part);
2) The entity is a holding company, treasury center, or subsidiary financial company, and receives a substantial part of its income from this activity;  
3) The entity has not been established with the participation of (and is not positioned as such) a private equity fund, venture capital fund, leveraged buyout fund, or any similar investment vehicle established with the investment purpose of acquiring or financing companies, and considered as capital assets acquired for investment purposes. The entity is not deemed formed or used with the investment purpose if it had existed for at least six months before the acquisition and was regularly conducting business activities provided no other facts exist evidencing to the contrary. 
An expanded affiliated group (ownership and control of over 50%) is deemed a non-financial group if:
1) During 3 years (but not longer than the period of existence of an expanded affiliated group) prior to a year of defining the status of a group: (i) "passive" income is not more than 25% of the gross income of the group (with the exception of the income of the group members that are newly established entities or entities undergoing liquidation or insolvency procedures, which are excepted for the purposes of the FATCA, and of the inter-affiliate transactions of the group members), (ii) not more than 5% of the gross income of the group can be received for group members that are FFIs (with the exception of income resulting from specific types of operations between the affiliates, or income gained by certified deemed-compliant FFIs, and (iii) the cost of group assets that are used to receive "passive" income shall not exceed 25% of the market value of all group assets (without taking into account the assets belonging to the affiliates that are newly established entities or entities undergoing liquidation or insolvency procedures, which are excepted for FATCA purposes, and the assets resulting from inter-affiliate transactions between the group members), and
All FFIs that are group members are to be deemed either Participating FFIs or Deemed-compliant FFIs.

	Regularly traded corporations
	· One or more share classes of a corporation that jointly exceed 50% of voting shares of all types quoted on an established securities market within one year period.
· Sale of each class of shares has been done in amounts different from the minimum amount for now fewer than 60 days in the previous year, and the total quantity of shares of each class that are traded in the stock exchange within the current year have been no less than 10% of the overall quantity of shares of this class.

	Individual U.S.
person    


	The term of U.S. Person shall mean a citizen or a tax resident of USA. The tax residency concept established by the U.S. legislation is complex, and may therefore be construed incorrectly. If you have any doubts regarding your U.S. tax status, we recommend that you consult with your professional tax consultant. 
As a general rule, you may be considered a U.S. tax resident, if:
1) You were born in the U.S., OR
2) You are a U.S. citizen or a holder of a U.S. Green Card, OR
3) You meet the substantial presence test. To meet the test, you must physically stay in the USA for at least:
i. 31 days during the current year, AND
ii. 183 days within the three year period including the current year and two directly preceding years including into the calculation that:
1. 1. All the days you have been present in the U.S. within the current year, AND
2. 1/3 of the days you stayed in the U.S. during the year preceding the current one; AND
3. 1/6 of all days you stayed in the U.S. during the second year preceding the current one.

	Corporate U.S.
person   

	The term of Corporate U.S. Person shall mean: 
· a legal entity or tax resident of the U.S.; 
· U.S. branches of foreign legal entities;
· A U.S. partnership; 
· A U.S. corporation; 
· Any assets (with some exceptions) managed by a U.S. taxpayer, and  
· Any trust, provided that (i) a U.S. court has the authority to exercise primary supervision over the trust’s activities, and (ii) one or several U.S. persons are authorized to control all material decisions of the trust;
· The U.S. government (including governmental agencies and departments);
· Any U.S. state or the District of Columbia (including their agencies and departments).

	Established securities market 

 

	FATCA identifies as an established securities market as the following:  
· A foreign securities exchange that is officially recognized, sanctioned, or supervised by a governmental authority of the foreign country in which the market is located (not the US according to FATCA), and has an annual value of shares traded on the exchange (or a predecessor exchange) exceeding $1 billion during each of the three calendar years immediately preceding the calendar year in which the determination is being made;
· A national securities exchange that is registered under section 6 of the Securities Exchange Act of 1934 (15 USC 78f) with the Securities and Exchange Commission; 
· Any exchange designated under a limitation on benefits article of an income tax treaty with the United States that is in force; or 
· Any other exchange that the Secretary may designate in published guidance.

	Passive Non-Financial Entity 

 
	A Passive NFFE (established outside of the U.S. according to FATCA) is not a FFI or an excepted NFFE.

	Passive income

 

	Passive  income generally includes:
1) Dividends including income equivalent to dividends;
2) Interest including income equivalent to interest or received from a pool of insurance contracts if the amounts received depend in whole or part upon the performance of the pool;
3) Rents and royalties, other than rents and royalties derived in the active conduct of a trade or business conducted by employees of the NFFE;
4) Annuities;
5) The excess of gains over losses from the sale or exchange of property that gives rise to passive income described above;
6) Gains from transactions in any commodities, including futures, forwards, and similar transactions;
7) Certain foreign currency exchange gains;
8) Net income from notional principal contracts;
9) Amounts received under cash value insurance contracts;
10) Amounts earned by an insurance company in connection with its reserves for insurance and annuity contracts;

Passive income does not include:
1) Any income received or accrued from a related person to the extent such amount is properly allocable to income of such related person that is not passive income;
2) Income generated if the entity regularly acts as a dealer in regards to transactions with the assets generating passive income, or forwards, options and other financial instruments (including swaps).

	Related party 

(Related party)
	An entity is deemed a related to another entity, partnership, trust, etc. if one entity controls the other, or two entities fall under common control.  For the purposes of this definition, control means direct or indirect ownership of over 50% of the entity’ assets (the value of the interest is determined based on the number of votes or value).

	The Certificate of Loss of Nationality of the U.S.

 
	DS 4083 Form. The Certificate of Loss of Nationality of the United States (CLN) is a form issued by the Bureau of Consular affairs of the U.S. Department of State, prepared by a U.S. consular employee and declaring that U.S. citizenship has been rescinded. This form is approved by the U.S. Secretary of State pursuant to the U.S. Immigration and Nationality Act of 1952.



	Substantial U.S. Owner

 

	· With respect to a legal entity, any U.S. person that owns, directly or indirectly, more than 10% of the stock in the corporation (by vote or value). 
· With respect to any foreign partnership (established outside of the U.S. according to FATCA), any U.S. person who owns, directly or indirectly, more than 10% of the profits interests or capital interests in such partnership;. 
· In case of a trust, any U.S. person treated as an owner of any portion of the trust (according to the U.S. tax laws), and any U.S. person who holds, directly or indirectly, more than 10% of the beneficial interests of the trust. 
· Indirect ownership. If a legal entity is owned, directly or indirectly, by another legal entity, partnership or trust (excluding Participating FFIs, Deemed-Compliant FFIs (other than Owner-Documented FFIs), USFIs, Excepted U.S. persons, Exempt Beneficial Owners or Excepted NFFEs), then the first legal entity is owned respectively by the shareholders of the legal entity — shareholders, partners, beneficiaries of the trust.   
· Exercise of ownership rights through options. If a U.S. person owns, directly or indirectly, or is a holder of an option to acquire the shares in a foreign corporation, interest income or an interest in a foreign partnership or an interest in a foreign trust, then, for FATCA purposes, the person is deemed a substantial owner of an interest in the capital stock of the foreign entity. The above also applies to ownership of an option for the acquisition of an option to acquire ownership rights or a series of options.
· Determination of a proportionate ownership interest. Determination of the ownership interest in a foreign corporation, partnership or trust is based on all relevant facts and circumstances. All circumstances which may artificially decrease the ownership interest held by a U.S. person in the foreign entity should be excluded from the determination of the ownership interest in the foreign corporation, partnership or trust.
· When determining whether pr not a U.S. person is a substantial owner of a foreign entity, all property rights in the foreign entity held, directly or indirectly, by related persons should be aggregated. For the purposes of the calculation, related persons shall mean spouses, parents, grandparents, children, grandchildren, and spouses of all all the above persons. 
With respect to Owner-documented FFIs, the owner that is a U.S. person is the one holding any participatory interest (the 10% threshold does not apply). 
According to FATCA, a substantial owner can be both an individual and a legal entity. 

	Disregarded entity 

  
	A legal entity is deemed a disregarded entity for taxation purposes in the U.S. under §301.7701-2(c)(2)(i) of U.S. tax law.

	Forms W-8, W-9
	IRS forms that are used for identifying the taxpayer's status. W-9 is used for identifying  the U.S. person status. W-8 is used for identifying the status of a taxpayer of any foreign country. There exist different W-8 forms for identifying different categories of taxpayers (W-8BEN-E, W-8IMY, W-8EXP, etc.)

	W-8BEN
	Confirms the status of an individual as a beneficial owner of received incomes.

	W-8BEN-E
	Confirms the status of a legal entity as a beneficial owner of received incomes.

	W-8EXP
	Confirms the status of a tax exempt person in the U.S.

	W-8IMY
	Confirms the status of an intermediary, a foreign partnership, a simple trust fund, or a trustee foreign trust.
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